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Special	procedures	for	managing	mass	claims	outside	the	US	

Deborah	R.	Hensler 	1

Introduc=on	

In	the	past	couple	of	decades,	virtually	every	industrialized	democracy	(and	some	authoritarian	regimes	
as	well)	has	adopted	some	form	of	aggrega=ve	procedure	to	dispose	of	mass	civil	claims.	Some	of	these	
procedures	facilitate	or	mandate	collec=ng	individually-filed	claims,	with	the	goal	of	resolving	key	issues	
common	to	all	claims,	usually	by	selec=ng	a	“model	(test)	case”,	and	applying	the	court	decision	in	this	
case	on	the	common	issues	to	all	other	cases	within	the	aggregate.	Recently,	many	jurisdic=ons	have	
adopted	what	many	perceive	as	a	more	radical	departure	from	tradi=onal	civil	li=ga=on:	representa=ve	
collec=ve	procedures,	in	which	members	of	the	collec=ve	(e.g.	a	class	member)	or	a	specially	defined	
en=ty	represent	the	interests	of	the	collec=ve,	seeking	an	outcome	which	is	binding	on	all	collec=ve	
members.		

The	increasing	frequency	of	mass	claims	and	the	prolifera=on	of	special	aggrega=ve	procedures	almost	
always	create	management	challenges	for	private	par=es,	counsel	and	judges.	Judges	in	common	law	
jurisdic=ons	have	responded	by	assuming	more	responsibility	for	organizing	li=ga=on	and	promo=ng	
resolu=on,	following	in	the	footsteps	(some=mes,	quite	consciously)	of	U.S.	federal	judges	deploying	
Rule	16.	In	contrast,	in	many	civil	law	jurisdic=ons,	notwithstanding	a	formal	“inquisitorial”	judicial	
regime	that	empowers	judges,	anecdotal	informa=on	suggests	that	many	judges	are	reluctant	to	serve	as	
“case	managers.”	The	idea	of	overseeing	privately	retained	counsel	–	puQng	themselves	in	the	place	of	
par=es	--	is	discomfor=ng	to	many	judges.	Discovery	is	constrained	not	by	ac=vist	judges	but	rather	by	
rules	that	strictly	limit	counsel’s	ability	to	demand	evidence	from	opposing	counsel.	Judicial	interven=on	
in	contractual	fee	agreements	is	repugnant	to	many	judges.	Alloca=ng	seTlement	funds	is	outside	
judges’	remit;	indeed,	even	reviewing	seTlements	for	fairness	is	a	novel	no=on	in	many	jurisdic=ons.		

Notwithstanding	these	observa=ons,	judicial	case	management	in	mass	claims	seems	to	be	becoming	
more	prevalent.	The	global	ADR	movement	has	legi=mized	judges	playing	an	ac=ve	role	in	facilita=ng	
seTlements	in	individual	cases.	And	the	requirements	of	new	collec=ve	li=ga=on	procedures	adopted	in	
response	to	the	European	Union	Representa=ve	Ac=on	Direc=ve	or	domes=c	poli=cal	pressures	are	
pressing	judges	in	some	jurisdic=ons	to	play	a	more	ac=vist	role.	In	this	respect,	as	in	others,	prac=ce	in	
many	civil	law	jurisdic=ons	seems	to	be	gradually	converging	towards	the	United	States	model	of	civil	
li=ga=on.	

In	this	essay,	I	briefly	describe	the	slow	movement	towards	judicial	case	management	that	has	been	
generated	by	mass	claims	and	aggregate	procedures,	focusing	on	a	set	of	jurisdic=ons	about	which	I	
have	some	personal	knowledge,	gleaned	primarily	from	interna=onal	colleagues.	A	systema=c	review	of	
judicial	case	management	worldwide	is	outside	the	scope	of	this	paper	(and	does	not	appear	to	have	
been	published	by	others.)		

Australia	

	Judge	John	W.	Ford	Professor	of	Dispute	Resolu=on,	Stanford	Law	School1
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Judicial	case	management	is	well-established	in	Australian	federal	and	state	courts,	both	norma=vely	
and	by	rule. 	Although	influenced	heavily	by	procedural	reform	efforts	in	England	(e.g.	the	Woolf	2

reforms), 	the	management	prac=ces	–	including	case	management	conferences,	exhorta=ons	to	use	3

ADR	procedures,	and	concern	about	“propor=onality”	are	familiar	to	U.S.	prac==oners.	As	in	most	
jurisdic=ons,	however,	there	are	liTle	systema=c	data	on	how	these	rules	are	implemented	by	judges	
and	complied	with	by	counsel.		A	federal	class	ac=on	procedure	explicitly	modeled	a`er	Rule	23	was	
adopted	in	Australia	in	1992	and	damage	class	ac=ons	have	been	part	of	the	Australian	li=ga=on	
landscape	ever	since	although	their	absolute	number	is	small.	Several	Australian	states	have	adopted	
class	ac=on	statutes	modeled	a`er	the	federal	statute.	Most	Australian	class	ac=ons	rely	on	third-party	
li=ga=on	funding,	which	was	pioneered	in	Australia	in	response	to	cost	requirements	of	class	li=ga=on.	
Although	the	procedure	is	available	for	a	wide	variety	of	substan=ve	claims,	in	recent	years,	most	class	
ac=ons	arose	out	of	alleged	securi=es	or	an=trust	law	viola=ons.		

Through	2017,	about	500	class	ac=ons	had	been	filed	in	Australia,	about	80	percent	in	the	federal	courts.	
Mass	tort	class	ac=ons	accounted	for	10	percent	of	the	total. 	Prof.	Peter	Cashman	(emeritus),	a	leading	4

Australian	class	ac=on	scholar	and	prac==oner,	shared	with	me	that	mass	tort	and	other	product	liability	
claims	are	comfortably	accommodated	in	Australia’s	class	ac=on	regime,	owing	in	his	opinion	to	the	lack	
of	a	strict	cer=fica=on	procedure	and	case	law	similar	to	Amchem.	

The	federal	court	of	Australia	has	adopted	special	case	management	procedures	for	class	ac=ons, 	5
including	assigning	judges	with	experience	in	dealing	class	ac=ons	(a	“docket	judge”),	plus,	if	deemed	
necessary,	a	special	“case	management	judge.”	The	federal	court	prac=ce	note	calls	for	periodic	case	
management	hearings.	Li=ga=on	funding	agreements	are	required	to	be	disclosed	ini=ally	to	the	court	
and	subsequently	to	all	par=es,	subject	to	rules	that	provide	for	claimants’	counsel	to	redact	provisions	
of	the	funding	agreement	that	would	reasonably	be	understood	to	convey	a	tac=cal	advantage	if	known	
to	the	defendant.	The	federal	prac=ce	note	also	sets	forth	procedures	for	the	management	of	compe=ng	
class	ac=ons.		

Canada	

Canadian	provinces	have	long	provided	for	representa=ve	collec=ve	procedures	–	i.e.	class	ac=ons	–	for	mass	
claims,	including	mass	torts.	Quebec	and	Ontario	have	the	oldest	class	ac=on	procedures,	but	ul=mately	other	
provinces	adopted	class	ac=on	procedures	as	well.	To	a	considerable	extent,	these	procedures	mirror	Rule	23,	but	
there	are	important	differences	–	for	example,	with	regard	to	reten=on	of	class	counsel	and	considera=on	of	class	
counsel	fees.	Ontario,	the	commercial	center	of	Canada,	has	had	the	most	vibrant	class	ac=on	prac=ce,	facilitated	

	Federal	Court	of	Australia,	Case	Management	Under	the	Na=onal	Court	Framework,	n.d.	Available	at	hTps://2

www.fedcourt.gov.au/about/na=onal-court-framework/case-management	

	Peter	Cashman,	The	Role	of	Judges	in	Managing	Complex	Li=ga=on,	42	Sydney	Law	Review	141	(2020)	[reviewing	3

Anna	Olijnyk,	The	Role	of	Judges	in	Managing	Complex	Li=ga=on:	Jus=ce	and	Efficiency	in	Mega-Li=ga=on	(Hart,	
2019).	

	Australia	has	been	dis=nguished	from	other	jurisdic=ons	by	the	availability	of	empirical	data	on	its	class	ac=ons,	a	4

fact	that	is	en=rely	aTributable	to	research	by	Prof.	Vince	Morabito	of	Monash	University.	See	e.g.,	Vince	Morabito,	
The	First	Twenty-Five	Years	of	Class	Ac=ons	in	Australia,	2017,	available	on	SSRN.

	Federal	Court	of	Australia,	Class	Ac=ons	(Representa=ve	Proceedings)	in	the	Federal	Court,	n.d.	available	at	5

https://www.fedcourt.gov.au/about/national-court-framework/case-management
https://www.fedcourt.gov.au/about/national-court-framework/case-management
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in	part	by	a	relaxed	cer=fica=on	standard	and	a	public	fund	to	help	pay	for	up-front	costs	of	ini=a=ng	class	ac=ons,	
for	li=ga=on	not	supported	by	third-party	li=ga=on	investors.	Recently,	in	response	to	corporate	lobbying,	the	
Ontario	parliament	ratcheted	up	cer=fica=on	standards.	In	addi=on	to	class	ac=ons,	Canadian	provinces	generally	
provide	for	joinder	and	consolida=on.	Prior	to	adop=ng	a	class	ac=on	procedure,	Alberta	added	a	case	
management	strategy	for	mass	claims	to	tradi=onal	joinder	and	consolida=on	that	shared	many	features	of	the	U.S.	
MDL:	a	single	judge	was	assigned	individual	claims	arising	out	of	the	same	facts	and	law;	the	judge	appointed	
plain=ff	counsel	commiTees	to	guide	the	li=ga=on;	“test	cases”	akin	to	bellwether	cases	were	tried	to	establish	
case	valua=ons;	however,	claims	remained	formally	individual	and	were	represented	individually.	According	to	
Chiodo, 	Alberta	(and	also	Manitoba)	ul=mately	abandoned	this	approach	in	favor	of	class	ac=on	proceedings.		6

In	a	recent	prisoner	rights’	case,	Ontario	and	Quebec	trial	courts	jointly	adopted	an	extremely	detailed	protocol	for	
determining	the	seTlement	value	of	individual	claims,	including	determina=on	of	individual	issues,	a`er	class	
plain=ffs	prevailed	and	the	li=ga=on	established	an	“aggregate	damages”	fund. 	Prof.	Jasminka	Kalajdzic,	the	7

leading	Canadian	class	ac=on	scholar,	shared	with	me	that	the	court	essen=ally	adopted	the	prac=ces	adopted	and	
rou=nely	followed	by	private	seTlement	administrators	in	damage	class	ac=ons.	Kalajdzic	reports	that	there	are	no	
special	case	management	rules	other	than	the	class	ac=on	proceedings	act	but	that	Ontario	has	adopted	
specialized	case	management	rules	for	“commercial	li=ga=on.” 	8

The	European	Union	

In	2021,	UNIDROIT	and	the	European	Law	Ins=tute	published	Model	European	Laws	of	Civil	Procedure,	the	product	
of	a	mul=-year	research	and	consulta=on	that	earlier	engaged	also	the	American	Law	Ins=tute. 	Many	elements	of	9

the	model	laws	will	be	familiar	to	U.S.	prac==oners,	including	encouraging	judicial	management	of	proceedings	and	
seTlement	(framed	as	a	part	of	the	ADR	movement	in	Europe),	and	aTen=on	to	“propor=onality”	and	complex	
claims.	Not	surprisingly	for	a	large-scale	group	effort	that	had	to	accommodate	diverse	stakeholders,	including	
jurists,	academicians	and	prac==oners	from	different	European	na=onal	legal	cultures,	most	of	the	language	in	the	
model	rules	is	nuanced	and	(at	least	to	my	American	eyes)	mindful	of	the	need	not	to	dictate	to	either	judges	or	
counsel	how	to	manage	or	li=gate	civil	claims	to	disposi=on.	Notwithstanding	the	involvement	as	an	advisor	of	Prof.	
Richard	Marcus,	the	Reporter	to	the	U.S.	Federal	Civil	Rules	Advisory	CommiTee,	the	European	model	rules	–	which	
=p	the	scale	at	a	he`y	300+	pages	--	lack	the	clear	didac=c	tone	of	U.S.	Rule	16,	Rule	23,	and	Rule	26.	It	is	unclear	
how	long	it	will	take	for	the	model	rules	to	make	their	way	into	rou=ne	management	of	mass	claims:	unlike	the	
F.R.C.P.	these	rules	are	sugges=ve	rather	than	authorita=ve.	

Germany	

	Suzanne	Chiodo,	Safety	in	Numbers	or	Lost	in	the	Crowd?	Li=ga=on	of	Mass	Claims	and	Access	to	Jus=ce	in	6

Ontario	(March	3,	2023).	Osgoode	Legal	Studies	Research	Paper	No.	4377632,	Available	at	SSRN:	hTps://ssrn.com/
abstract=4377632

	Brazeau	v.	Canada,	Reddock	v.	Canada,	Gallone	v.	Canada.7

	See	Part	XIII,	“Case	Management,”	of	the	Consolidated	Prac=ce	Direc=on	Concerning	the	Commercial	List,	June	8
15,	2023,	at		
hTps://www.ontariocourts.ca/scj/prac=ce/consolidated-commercial-pd/#case	MaTers	eligible	for	the	Commercial	
List	include	bankruptcy	and	insolvency,	securi=es	li=ga=on	and	certain	challenges	to	arbitra=on.

	Advisors	to	the	ELI-UNIDROIT	group	included	American	scholars	Samuel	Isaacharoff,	Richard	Marcus,	Judith	Resnik	9

and	in	its	early	incep=on	the	late	Geoffrey	Hazard.

https://ssrn.com/abstract=4377632
https://ssrn.com/abstract=4377632
https://www.ontariocourts.ca/scj/practice/consolidated-commercial-pd/#case
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In	Germany,	if	mul=ple	cases	arising	out	of	the	same	facts	or	law	are	filed	within	a	single	court,	a	judge	
can	join	the	cases	with	the	consent	of	the	par=es.	A	judge	may	also	informally	group	cases	together,	for	
example,	by	scheduling	joint	hearings	on	eviden=ary	maTers.	However,	these	procedures	seem	to	be	
used	infrequently.	Germany	has	two	procedures	that	permit	collec=ve	proceedings,	which	lead	to	
collec=ve	management	of	mass	claims:	the	KapMuG	for	shareholder	lawsuits,	and	the	model	consumer	
claim	proceeding	(which	implements	the	EU	Representa=ve	Ac=on	Direc=ve).		

There	is	ongoing	parliamentary	debate	about	the	need	for	(an)	addi=onal	proceeding	to	make	mass	
claim	management	more	efficient	and	fairer,	because	of	the	subject	maTer	jurisdic=onal	limita=ons	of	
both	of	these	previously	adopted	procedures	and	because,	in	the	case	of	the	consumer	proceeding,	only	
“qualified	en==es”	rather	than	individual	consumers	can	bring	claims;	also	both	procedures	are	
essen=ally	opt-in.	The	rule	under	debate,	translated	as	a	“leading	decision	procedure,”	would	allow	an	
appellate	court	to	rule	on	common	legal	ques=ons	related	to	a	mass	of	claims,	even	if	the	claims	were	
terminated	by	seTlement	before	reaching	the	appellate	court.		The	background	for	this	proposed	rule	is	
that	in	the	past	defendants	have	been	said	to	seTle	claims	in	order	to	avoid	an	adverse	precedental	
decision	by	the	appellate	court.	By	enlarging	the	opportunity	for	an	appellate	court	to	rule	on	a	
contested	legal	issue,	it’s	claimed	that	this	seTlement	pressure	would	diminish. 		10

The	Netherlands	

In	contrast	to	Germany,	Dutch	judges	seem	to	be	more	inclined	to	take	an	ac=vist	role	in	managing	
complex	li=ga=on,	par=cularly	mass	claims.	Commentators	report	that	judges	promote	seTlement	in	
commercial	disputes,	by	offering	“preliminary	opinions”	on	contested	issues	at	oral	hearings	and	
some=mes	by	par=cipa=ng	in	seTlement	conferences. 		11

The	Netherlands	was	a	European	leader	in	ins=tu=onalizing	collec=ve	li=ga=on	and	seTlement.	
However,	in	its	first	version	the	collec=ve	li=ga=on	statute	only	permiTed	injunc=ve	or	declaratory	relief,	
so	its	use	was	mainly	to	enable	(or	not)	follow	on	individual	li=ga=on	of	mass	claims	or	seTlement	
outside	the	court.	The	Dutch	mass	claims	seTlement	act	(“WCAM”),	adopted	almost	20	years	ago,	was	a	
novel	procedure	that	permiTed	claimants	and	defendants	to	jointly	approach	the	court	to	make	binding	
a	mass	claim	seTlement	that	they	had	already	reached	privately.	Unlike	the	collec=ve	li=ga=on	statute,	
the	seTlement	procedure	provided	monetary	remedies	and	has	been	used	to	resolve	a	number	of	very	
large-scale	primarily	shareholder	and	other	investor	disputes.	In	2020,	in	large	part	in	order	to	increase	
the	aTrac=veness	of	this	mass	claim	seTlement	procedure	–	which	cri=cs	argued	was	hobbled	by	the	
lack	of	court	decisions	manda=ng	monetary	remedies	in	collec=ve	li=ga=on	--	the	original	collec=ve	
li=ga=on	statute	was	amended	to	allow	for	monetary	compensa=on,	and	in	2022	it	was	further	
amended	somewhat	to	sa=sfy	the	EU	Representa=ve	Ac=on	Direc=ve	for	consumer	claims.		

Perhaps	not	surprisingly,	the	new	statutory	procedures	have	somewhat	destabilized	the	management	of	
mass	claims.	Whereas	under	the	old	collec=ve	seTlement	regime,	the	Amsterdam	Court	of	Appeals	had	

	I	am	grateful	to	Prof.	Axel	Halfmeier	of	Leuphana	University	for	sharing	this	informa=on.	For	German	speakers,	10

Prof.	Halfmeier	recommended	Kollek=ve	Rechtserkenntnis	oder	Revision	„light“?	
Leitentscheidungsverfahren	beim	Bundesgerichtshof	by	Prof.	Dr.	BeQna	Rentsch

	The	commentary	I	have	read	focuses	on	the	effec=veness	of	various	judicial	prac=ces	intended	to	facilitate	11

seTlement,	rather	than	on	the	due	process	concerns	ar=culated	by	Judith	Resnik	in	her	seminal	ar=cle	on	
“managerial	judgment.”	See,	e.g.	Juriaan	de	Haan,	Civil	Court’s	SeTlement	Prac=ces	in	Commercial	Cases,	Wolters	
Kluwer,	October	16,	2023.	[Translated	by	a	language	algorithm]
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exclusive	jurisdic=on	over	mass	claim	seTlements,	now	par=es	can	file	collec=ve	claims	in	any	court	of	
first	instance,	but	there	is	a	special	working	group	within	the	judiciary	specializing	in	mass	claims.	
Commentators	suggest	that	kinks	in	the	procedure	are	s=ll	being	worked	out.	As	specified	by	the	EU	
Direc=ve,	and	in	line	with	the	earlier	statute,	only	“qualified	en==es”	(pre-exis=ng	or	ad	hoc	
associa=ons),	not	class	members,	are	permiTed	to	represent	the	collec=ve.	In	a	couple	of	recent	
decisions,	the	Dutch	court	found	that	proposed	en==es	were	not	properly	representa=ve	of	the	
collec=ve,	and	hence	could	not	proceed,	surprising	prac==oners	who	had	been	used	to	courts	taking	a	
rather	laissez	faire	aQtude	on	whether	a	proposed	en=ty	had	standing	to	bring	the	ac=on. 	What	these	12

new	stricter	standards	on	representa=on	are	seems	somewhat	unclear,	and	how	to	implement	any	new	
representa=on	standards	in	an	opt-out	regime	where	ad	hoc	en==es	represent	the	collec=ve	is	also	
unclear.		A	second	issue	has	been	whether	and	how	judges	should	consider	the	financial	capacity	of	a	
qualified	en=ty	to	adequately	represent	the	collec=ve.	Third-party	li=ga=on	financing	has	long	been	an	
accepted	aspect	of	civil	li=ga=on	in	the	Netherlands,	as	in	many	other	European	jurisdic=ons;	the	recent	
court	decisions	rejec=ng	proposed	qualified	en==es	also	raised	ques=ons	about	what	needs	to	be	
disclosed	to	the	court	regarding	financing	agreements,	crea=ng	new	uncertainty	about	whether	and	how	
courts	will	regulate	third-party	funding. 	13

La=n	America	

Over	the	last	several	decades,	na=onal	courts	in	Central	and	South	America	have	engaged	in	significant	
procedural	reform,	which	has	moved	these	regimes	from	reliance	on	wriTen	submissions	to	orality	and	
on	sequen=al	judicial	decision-making	towards	a	single	“all	issues”	trial	as	in	the	common	law	tradi=on.		
In	tradi=onal	civil	law	regimes,	judges	had	liTle	interac=on	with	par=es	and	counsel.	With	the	adop=on	
of	oral	hearings,	judges	more	ac=vely	engage	in	dispute	resolu=on.	The	reform	movement	began	in	the	
criminal	courts	with	a	set	of	goals	including	protec=on	of	human	rights	and	increased	transparency,		but	
has	since	moved	into	civil	courts	in	many	jurisdic=ons.	At	least	a	dozen	countries	in	Central	and	South	
America	have	also	adopted	representa=ve	collec=ve	li=ga=on	procedures	for	certain	categories	of	civil	
claims.	Together	these	changes	arguably	lead	to	an	increased	need	for	judicial	case	management,	but	
that	concept	is	s=ll	novel.		

In	Brazil,	the	South	American	jurisdic=on	with	the	longest-established	class	ac=on	procedure,	
authoriza=on	to	bring	a	collec=ve	ac=on	was	originally	limited	to	the	ATorney	General,	and	collec=ve	
ac=ons	were	limited	to	consumer	protec=on	cases.	Now	the	substan=ve	scope	of	collec=ve	ac=ons	is	
broad	and	standing	to	bring	such	an	ac=on	is	granted	to	associa=ons	and	other	types	of	en==es	as	well	
as	government	officials	(but	not	apparently	to	individual	class	members).	Third-party	li=ga=on	funding	is	
accepted	in	Brazil	and	lawyers	are	permiTed	to	enter	into	“success	fee”	contracts	akin	to	con=ngency	fee	
contracts.	Various	judicial	case	management	procedures	are	used	in	ordinary	individual	li=ga=on,	and	
judges	oversee	collec=ve	ac=ons,	including	reviewing	seTlements.	At	the	same	=me,	since	2015,	par=es	
in	Brazil	(as	in	some	other	South	American	jurisdic=ons)	may	contract	to	use	certain	procedures	(i.e.	
modifying	the	general	rules)	in	civil	li=ga=on,	under	what	are	termed	“procedural	contracts.”	These	
contracts	may	govern	a	broad	range	of	procedural	aspects,	including	discovery,	cost	alloca=on,	and	the	

	Generally,	outside	the	United	States	and	Canada,	representa=ve	collec=ve	ac=on	rules	do	not	require	12

“cer=fica=on.”	Instead,	courts	have	used	rules	on	“admissibility”	to	prohibit	such	ac=ons	from	moving	forward.

	C.J.	M.	Klaassen,	Mass	Tort	SeTlement	on	the	Foot	of	the	WAMCA,	AV&S,	February	2024.	[Translated	by	a	13

language	algorithm]	I	am	grateful	to	Prof.	Ianika	Tzankova	of	Tilburg	University	(NL)	for	sharing	informa=on	about	
current	issues	rela=ng	to	the	management	of	mass	claims.
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use	of	alterna=ve	dispute	resolu=on	procedures.	Brazilian	law	requires	judges	to	uphold	these	
agreements	in	most	instances. 	I	have	not	yet	been	able	to	find	out	whether	and	if	so,	how,	par=es’	14

rights	to	enter	into	such	procedural	contracts	affect	collec=ve	ac=ons.	

In	Chile,	the	na=onal	consumer	protec=on	agency,	SERNAC,	is	authorized	to	bring	class	ac=ons	on	behalf	
of	consumers;	at	the	same	=me,	private	aTorneys	may	represent	classes	of	consumers	who	claim	
compensa=on	as	a	result	of	a	legal	viola=on.	Chile	does	not	have	a	tradi=on	of	judicial	case	
management,	although	in	recent	years	case	management	has	entered	into	labor	courts	and	family	courts	
but	it	has	not	spread	to	general	jurisdic=on	courts.		Perhaps	as	a	result	of	a	passive	judge	tradi=on	and	
perhaps	because	of	the	presence	of	a	governmental	agency	(which	can	intervene	in	class	ac=ons	brought	
by	consumers	themselves),	there	does	not	seem	to	be	significant	judicial	management	of	such	ac=ons. 	15

	Antonio	Cabral	and	Pedro	Noguera,	Contractualiza=on	of	Civil	Li=ga=on	in	Brazil:	Party	Autonomy	and	Procedural	14

Agreements,	Intersen=a,	n.d.	My	Chilean	colleague,	Prof.	Claudio	Fuentes	of	Universidad	Diego	Portales	shares	that	
“case	management	is	arriving	in	La=n	American	jurisdic=ons	through	[such]	procedural	contracts.”	He	also	informs	
me	that	these	contracts	cannot	be	used	in	collec=ve	li=ga=on	in	Chile.

	Claudio	Fuentes,	The	Emergence	of	Managerial	Judging	in	Chile’s	Family	and	Labor	Reformed	Courts,	15

Interna=onal	Journal	of	Procedural	Law,	forthcoming.


