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CONFLICT OF INTEREST: CURRENT CLIENTS: SPECIFIC RULES  
  
  

(g) A lawyer who represents two or more clients shall not participate in making an aggregate settlement of 

the claims of or against the clients, or in a criminal case an aggregated agreement as to guilty or nolo contendere 

pleas, unless each client gives informed consent, in a writing signed by the client. The lawyer's disclosure shall 

include the existence and nature of all the claims or pleas involved and of the participation of each person in 

the settlement.  
  
  
  
Comment  
  
Aggregate Settlements  
  

[13] Differences in willingness to make or accept an offer of settlement are among the risks of common 

representation of multiple clients by a single lawyer. Under Rule 1.7, this is one of the risks that should be discussed 

before undertaking the representation, as part of the process of obtaining the clients' informed consent. In addition, 

Rule 1.2(a) protects each client's right to have the final say in deciding whether to accept or reject an offer of settlement 

and in deciding whether to enter a guilty or nolo contendere plea in a criminal case. The rule stated in this paragraph 

is a corollary of both these Rules and provides that, before any settlement offer or plea bargain is made or accepted on 

behalf of multiple clients, the lawyer must inform each of them about all the material terms of the settlement, including 

what the other clients will receive or pay if the settlement or plea offer is accepted. See also Rule 1.0(e) (definition of 

informed consent). Lawyers representing a class of plaintiffs or defendants, or those proceeding derivatively, may not 

have a full client-lawyer relationship with each member of the class; nevertheless, such lawyers must comply with 

applicable rules regulating notification of class members and other procedural requirements designed to ensure 

adequate protection of the entire class.  
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